Facility Name: Allied Oil & Supply Company
Location: 2209 S. 24 Street, Omaha, NE 68103

Owner/Operator: A.J. Tony Mudd
(Respondcnt)

On_June 25, 2002, an authorized representaiive of the
Untted States Environmental Protection Agency (EPA)
conducted an inspection to determine compliance with the
O1l Pollution Prevention (SPCC) regulations promulzaied at
40 CER Part 112 under Section 31'12) of the Clean Water
Act (33 U.S.C § 1321()) (the Act), and found that
Respondent had violated régulations implementing Section
311() of the Act by failing to comply with the regulations as
noted on the aftached™ Spill Erevemion ontrol and
Countermeasure Inspection Findings, Alleged Violations,
and Proposed Penalty Form (Form), which is hercby

incorporated by reference,

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn

without prejudice to EPA's ability to file any other

enforcement action for the violations identified in the Form.

This proceeding and the Expedited Settlement are under the
gutlbzgljlt%)wg)t?d) mf 1}1;6}{\ n%i%lﬁtrsalcor 50{ 31;?1’& b(}é)S(%cti(Q)n

1 ( 1) ol the Act, 23 U.S.C, 1},
as amcndcé by the Oil Pollution Act of 1990, and 40 CFI% 8§
22.13(,13’3 and 22.18(b), pubiished at 64 Fed. Reg, 40137 on
faly 23, 1999, The parties enter inlo this Expedited
Settlement in order to settle the civil violations described in
the Form for a penalty of $1500.00. This settlement is
subject to the following terms and conditions:

EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form.
Regpondent admits that he/she is subject to 40 CFR Part 112
and that EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Responderit
consents to the assessment of the penalty stated above.

Respondent certifies, subject to civil and criminal
Eenalties for making a false submission fo the United
tates Government, that the violations have been
corrected and Respondent has sent a certified check in
the amount of $1500.00 payable to the “Oil Spill

Liability Trust Fund,” to:
“Regsiona! Hearing Clerk, Office of Regional Counsel,
U.S. Environmental Protection Agency, 901 N. 5
Street, Kansas City, Kansas 66101'. Respondent has
noted on the penalty [i'»\ayment check “CWA-07-2003-
0213" the docket number of this case,

(Do Not Make Check Gut to the Regional Hearing Clerk)

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7,901 N. 5" ST., KANSAS CITY, KANSAS 66101

- v S,
03CCT -1 P &

ERVIRDE P !
DOCKET NO: CWA-07-2003-02081 AL 1271

This Expedited Settlement resolves Respondent’s Hability
for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does not
walve any rights to take any enforcement action for anv other
East resent. or future violations by Respondent of the
PCC Tegulations or of any other federal statuie or
regulations. By its first signature, EPA ratifies the Inspection
Findings and Alleged Violations set forth in the Form.

Upon s igning and r eturning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA’s approval of the Expedited Settflement without further
notice.

This Expedited Settlement is binding on the pariies signing
below, and is effective upon the Regional Judicial Officer’s
signature.

APPROVED BY EPAT)

fﬁ’f'{ i / {/,
F B it Dy
Chief,/Emergeacy Plafining

Divisfon ’ Y

ate: ?/-—-?(-//C) =
&Eeﬁfjonse*Brdnch, Superfund,
!’.’

S
APPROVED BY RESPONDENT:
Name (print): A T MMDD
Title (print): VP- OFfer’-}ﬂOUS

VI

[T IS SO ORDERED:

Signature:

"

i

-R;af;eft L Patriok
Regional Judicial Officer

Date . 7
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STRNCTIONS

The United States Environmental Pro: ectlor Agﬁncv ("EPA™) hasz authcr‘rw under
Section.ELl uf the Clean Water Act to pursue civil penal-ies for viclations “hs
Spill Prevention, Contrel and Countermeasures ("SPCCY) regulations. ﬂowev:r, BEF
enncourages the expecited s=settlement cf easily wverifiable violat:ons = FIC
reguilremsnts, such as the viclations cited in this Expedited Settlement Agrssement.

You may resolve the cited wviolations quickly by signing and vetu*L_ng
Expedited Setilement Agreement (Agreement) and paving the penalty :
days cf your receipt of the Agreement. Fzi-ure to return the A gree
approved time does not relieve vou of the responsibility to cowply
reguiaticng, inclauding correcting the violations that have be
identified by the inspector. If you decide not to =ign and return he A
not ray the penalzy, EPA can pursue more formal enforeement measures to -
vigliationis; and seek penalties cof up to $11,000 per violation up to & maximua
penalty of $27,5C0.

el WiITNIn

{ D Ly

You are reqguired in the Agreement to certify that vou have corrected

violations and paid the penalty amount. The payment for the openalty a
pe in the form of a certifisd check pavable to the "Cil Spill Lilani
“und, " with the Docket Number of the Expedited Settlement Agreement on

The Docret Numbsr 1s loccated at the top of the right column of the Acreasn
The Agreement and Fayment of the penalty

amount shail be sent via certified
mail —o:

=

[

Reglonzl Hearing Cierk
CffZce 2f Regional Counse

Environmental Protection Agency
901 N. &% S:treet
Kansgas City, Kansas £6101

Ey the terms of =<he Agreement, you walve your opportunitcy for a
pursuant Co Secticon 311 of the Clean Water Act. EPA will treat any respon
rroposed Agresment, other than acceptance of the settlement offer, as an !
that vou are not interested in pursuing this expedited set lﬂmﬁnt procedure

U}

If vou have any guestiocns, you may contact the EPA Regior 7 S20C Comoplianc:
Cocordinator at {913} 351-725%.

L/L3/0




Spill Prevention Control and Countermeasure inspectior
Findings. Alleged Violations. and Proposed Penalty Form

P

INowe: Denot use this form if thers 1o N0 seconeary conlainment,

Tness Findmes. Aljeged Viciztons and Penalties are {ssued by EPA Region 7 under the authoriy vesied i- the
Admamsraror of EPA by Section 3] I{BIOHBHI) of the Clean Wate™ Act. as amended by the 011 Polluvion Act of 1990

Cempany Name Docks: Nursber: CWa

Alaed G e Supply Tompany ‘ i_'x E - 20 ; 0 ‘ 3 | -0 ,| 2 , ! I 3 i
Factime Namne Date
‘ l 625002
Address inspecuon Number
2208 22" Shee F 1, ;I [~ 5 |Fp | ‘(i' I— L i . 1 |E i
iy Inspector’s Name:
E Cmaba f Mare Calizghan .
State: Zip Cods: EPa approving Officia:
i NE l 68103 || Bob Jackson T
Faciiny Contazy Enforcement Contacts:
i! A Tony hMadd ‘ F Bob Webber Phone Nuniber:
i | L—Xlan Hencock  Phonz Nember: ;
Summary of Findings
(Bulk Storage Facilities)
GENERAL TOPICS: 112.3(d), (e); 112.5(a), (b}, (e); 112.7 (b), (¢}, (d)
{(When the SPCC Plan review penalty exceeds $1.000.00 enter only the maximum allowable of 51.000.00 )
[_] o Spill Prevention Control and Countermeasure Plan ... ....... G 51.000.00
L] Plan nat certified by a professional SNEINSET ... 20600
L Ko wamegement approval ofplan Lo 300.00
[] }zmnota\'ai.lable1."01‘1‘eviev\-'..‘.,..,.,.,.A......,...,.‘.,.‘..,,....,.....,.,..‘,....,.300.00
[ Plannot maintained on site (applies if facility is manned at least ej ght (8) hours per day‘)- e 100.00
[ ] WNo evidence of three-year review of plan by OWNEI/OPErator . ................. ... .. .. . .. . 50.04
(] No plan amendment(s) if the facility has had a change in: design, construction, operation,
or maintenance which affects the facility’s dischargepotential .. ... .. . .. . .. . 50.00
] Amendment(s} not certified by a professional SOEIMEET .. . ... ... ... ... 100.00
] Inadequate or no prediction of equipment failure which could result in discharges ...... ... ... .. .. 100.00
1 Plan doss not discuss appropriate containment/diversionary structures/equipment .., ... .. .. .. . .. 100.00
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Claming psteliznon of approprisie comalrment/diversionary stuciures is impracneal bat:

]

SOV RTUNEENOY DA Lo
N EITET COMMIUTENt of IMAanpower, SGUWPMENT. and Materals .. ... ... .. ...

Written Procedures and Inspection Records 112,7(e)(8)

|

nspetens reculred by 40 CFR Pat 112 arz not in accordance with writter:
DIOCCCUTES d;.\-'s_op':d ior the facility

Wiritsn procedurss and a recerd of inspections are not signed by faci v supervisor ... L. AT
Wrnen nrocedures anc a recerd of mspeciions are not made part of the plan ... ... . S A
Witk procedurss anc a record of inspections are not matntained for thres vears ... ... .. 5040

Personnel Training and Spill Prevention Procedures 112.7{e}(10;

I_: o wuining oo the operation and maintenance of equipment to prevent discharees . S00
| | No wmimag on the applicable Jaws, rules, and regulations ... ... ... ... AL
L] No designated person responsible for spill prevention ... KUERSA
[ Spiilprevenion briefings ere not scheduled and conducied periodically ... ... ... . N A
| Plantasinadequaie or no discussion of personnel training and spill preventon proceduras ... Aoiis
FACILITY DRAINAGE. ONSHORE (exciuding Production Facilities) 112.7(e}(1}

] Valves used 10 drain diked areas are not of manual. open-and-closed desien

(note: flapper-type valves should notbe used). ... ... .. ... . L IDO00
|| Puwmps or ejectors not manually activated when diked storage areas drainad

e

[

Dl amage from undiked arzas not into poms. lagoons, or catchment basins,

ruo diverston svstems fo retwim spills to the facilitv. .. ... o L RDEAC
Pian hazs inadequaie or ne discussion of facilitv dralnage .. ... . ... AnGD

BULK STORAGE TANKS (exciuding Production Facilities) 112.7(e)(2}

OO0 e U

Maieral and coustruction of tanks not compatibie to the material stored and the conditions

of storage such as pressure and RMPEratUTE . ... S S el
Secondary containment appears to be grossly inadequate ... ... ... S0
Materials of construction are not sufficiently Impervious . .. ... ou L TAGAL
Excessive vegetation which affects the integrity of the containment system . ... ... ... . . . 10600
Walls of contamment system are slightly eroded or have lowareas ..., .......... .. ... . .. . 25040
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WWhen draivage from diked areas is 1¢ 2 storm drain. open water course, or lake or pond:

T Bapass vaive not normally s2aled olosed LA
] Runaffram waler not mspeciad andior will canse 4 ha nful discharge as éefined i 40 CFR 16, RIRIRIE
T ] Bumpass valve 1z nol opened and reseajed under responsible supervision HARISRATY
] Adeouate records of Grainage evemss are notmaivtained ... SO0
: Underground wanlis are nol protected from, comrosion Or ars not subjected (¢ reguiar pressure testmg. . 100,00
D Parialiv buriz¢ wanks ée not have huped sections protected from corrosion, . L 1ahon
_ ¢ Aboveertind 12t 10 periodic integnty testing. such as visual. hvdrostaniz, and
T pondssunctive meothods, el e aunTn
] Ouwside of @ni not requently observed for si @1s of deterioration, jeaks which mj £ht ]
causs a spib. or secumulation of ol mside diked ares. SR R e S U ¢ ¢

Steam rewm fexhaust of intermnal heating coils whick dischargs into an open waler course
not moniored, passed througn a settlmg tanlk, skirmmer, or other Separallon Svsien.

]

1040

B

Records of inspections of aboveground tanks are not mainteined ... .. S L A L
Tanks are not "fail-safe™ engineered:

o audible orvisual bigh liguid fevel alarmeor L

AR

ievel numyp cuioff devices s=i10 stop fiow ai & predetenmined tank conient lovel or 20000

[} Nodrect communications between lank gavger and pumping station, or . ....... ... ... ... 300.00
[] Nofastresponse svstem for determining liquid levels, such as computers, telepulse or _

clj_ract\-'ls:ongaug—as.,.,,....,......,.,,,......,...,,,.‘...,,.‘..H..,.,.....,.,.,.,._"ﬂ;.iL",(JO
[] Notestng of licuid leve] sensing devices 1o ensurs proper operation .......... ... ... .. .. ... S0.00
[ Disposal facilities which discharge plant effluents directls 1o navigabls waters are not moenitorsd
- Tequently o detectoilspills L T T T enorse 1G0.00
o] Visibleoil ieaks resulting in accumulations of oil in dixed areas are not promptly corrected ... . 20000
[] Moebiiz or portable storage tanks are not posttioned to prevent spilled oil from: reachin g

navigaple watsr, or are in area subject to floodmg. ... ... T 100
| ] Secondary containment inadsquate for mobile or portable storagetanks . ... L 300.00
] Planhas inadequate or no discussion of bulk storagetanks ... Lo o L R0.00

FACILITY TRANSFER OPERATIONS, PUMPING, AND IN-PLANT PROCESSES, ONSHORE
{excluding Production Facilities) 112.7(e)(3)

Burisc piping not corrosion protected with rotective wrapping, coating, or cathodic rosection. .. .. 100.00
Pping p g g

Corrsciive action not taken on buried piping when corrosion damage found ... ... .. ... .. .. 300.00

NN

[

Terminal connections at wansfer points on not-in-service or standby pipelines are not
cappedorblan]{-ﬂangedandmar‘xedastoongm e 8000
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and &liow Tor expansion and contraction.

il

S Fip & supports are 0ol properly designed to mininuzye abrasion and corrosiosn,

T anoyvezoround valves and pinsiines are 1ol inspected resuiarv T
b st = T ’ - -
1 Periodicpressure tesing of the valves and pinslmesisnot conducted ..

1 Per ] ;

T Velvicie wafiic not wamed verbally or by approptiate signs of abovemound piping. ... . G
1 Piar basinad=qguate orno discussion of faciiny wansfer operaions, pumpme, and in-nlant nrococse:
FACILITY TANKE CAR AND TaNK TRUCK LOADING/UNLOADING B4 CK. ONSHORE 1127 1el 5

o madeouns sscondarvy comainment. andser rack drainage doss not flow 1o

T caroihunenRt basimoreUment system, or quick drainage svstem, L ¥

[

- Comtainment svstem doas net hoid at l=ast the maximum capacity of
the largest singles compariment of enyv tank car or tank ek, .. ..

T There is no interlocked wamning 11 ght. physical barrier SYSlem, Or Warning signs io prevant
— vehicular depariure before complete disconnsct from wansfer ines. ... ... s
T There 18 ne mspeetion of jowermost drains and all outlets prior to nlhng and departure
T ofamytankcarertank twuek ..o T T RN
™ Plan hasmadequate or ne discussion of facility tank car and tani truck foadingunloading rach. N
[ B - b o
SECURTTY (exciuding Production Facilities) 112, 701(9;
—] Facility not fully fenced and entrance gates are not locked and’'or
— suarded when plant is unatended or not in production. ... 0 AN
] Master flow and drain vaives that permit direct outwerd flow of tank’s conteris ic the surface

' are 10t secured 1t closed position when in anon-operating or standby status. ... ... 200
] Startsr controls on pumps are not tocked in the “off” position or lozated at a site accessible
' oniv to authorzed personnz] when pumps are not in a hon-operating or standby suatus. .. ... ... 560
H Loading and unloading comnection(s) of pipelines are not capped or olank-flanged when not in servics. 500
1 Faciby lichung not commensurate with the tvpe and jocaton of faciiity to facilitate the discoyver-
—— of spille during hours of darkness and to deter vandalism, ..., .. .. ... . . ) RONRY
] Plan bas inadequate or no discussion of faciity security .. ..., ... ... . .. - LA

Osther Ancings that must be corrected: TOTAL e
1 dune 24, 2002, SPCC plan does not address facility drainage by valves, manual valves, catchment basins,
drainage return svstem, lift stations, compatible tank material, rainwater drainage, fail-safe desi on fearures.
disposa) facility inspections, out-of-service piping, vehicle warning/barrier sysiem, departing vehicle inspection,
pump security. and loading/unicading connections. ‘ i '
2. Under rules published July 17, 2002, integrity testing of above ground containers must be combine visual

irspectior: with another testing technique such as hydrostatic testing, radiographic testing. ultrasonic testing,

acoustic einissions testing or another system of non-destructive shell testing, [Note: SPCC picms must he cmendes

T -

far this by August [7. 2004 and testing implemented by February 18, 2005]
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IN THE MATTER OF Allied Oil & Supply Company, Respondent
Docket No. CWA-(7-2003-0213

CERTIFICATE OF SERVICE

I certify that the foregoing Expedited SPCC Settiement Agreement was sent this day in
the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant;

Kristina Kemp

Assistant Regional Counsel

Region VII

United States Environmental Protection Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Reccipt to:

AJ Mudd

Vice President - Operations
Allied O1] & Supply Company
2209 S, 24" Strect

Omaha, Nebraska 68103

Copy by First Class Mail to:

US. Coast Guard
Finance Center (OGR})
1430A Kristina Way
Chesapeake, VA 23326
TR R
s,

Ay
Dated: { :/

LD e
Kathy Robinsan
Regional Hearing Clerk

pod




